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Marilyn  A.  Naim  ba  ll.b 

184  MacDonell  Avenue,  Toronto,  Ontario  M6R  2A7 


ARBITRATION  AND  MEDIATION  SERVICES 


December  18,  2008 


The  Honourable  Dwight  Duncan 
Chair,  Management  Board  of  Cabinet 
7^  Floor,  Frost  Building  South 
7  Queen’s  Park  Crescent 
Toronto,  Ontario 
M7A  1Z6 


Dear  Sir: 

Re:  Fifth  Triennial  Justices  of  the  Peace  Remuneration  Commission _ 

In  accordance  with  section  4(4)  of  Regulation  319/00  made  under  the  Justices  of  the  Peace  Act ,  R.S.O. 
1990,  c.  J.4  as  amended,  the  Fifth  Triennial  Justices  of  the  Peace  Remuneration  Commission  hereby  files 
tlie  unanimous  recommendations  of  the  Commission  with  respect  to  remuneration  and  other  matters 
affecting  Justices  of  the  Peace  in  Ontario  for  the  period  April  1 , 2008  to  March  3 1, 201 1 . 


Respectfully  Submitted, 


Maril; 

Chair 


Roy  C.  Filion 

Nominee  for  the  Government 


Nominee  for  the  Justices  of  the  Peace 


Enel. 


cc. 


"Mary  Cornish 
Paul  A.  Boniferro 


William  P.  Dermody 
Justice  James  Ziegler 


Telephone  416-537-1337  |  Facsimile  416-538-4398  |  E-mail  marilyn,nairn@sympatico.ca 


iEP-29-2010  23  =  02 


P.02/17 


IN  THE  MATTER  OF  THE  JUSTICES  OF  THE  PEACE  REMUNERATION 

AND 

IN  THE  MATTER  OF  THE  FIFTH  TRIENNIAL  JUSTICES  OF  THE  PEACE 

REMUNERATION  COMMISSION 
(April  1, 2008  to  March  31,  2011) 


BETWEEN 

THE  ASSOCIATION  OF  JUSTICES  OF  THE  PEACE  OF  ONTARIO 

(“AJPO”) 


AND 

HER  MAJESTY  THE  QUEEN  IN  THE  RIGHT  OF  THE  PROVINCE  OF  ONTARIO 

(“Ontario  Government”) 

1.  Pursuant  to  Justices  of  the  Peace  Remuneration  Commission  O.R.  Reg.  319/00, 
representatives  of  Her  Majesty  the  Queen  in  Right  of  the  Province  of  Ontario  and  the 
Association  of  the  Justices  of  the  Peace  of  Ontario  have  conferred,  and  have  agreed  that  each 
party  will  request  that  the  5th  Triennial  Justices  of  the  Peace  Remuneration  Commission 
adopt  the  provisions  set  out  in  the  paragraphs  below  as  the  recommendations  to  be  made  by 
the  Commission. 

2.  As  part  of  this  agreement,  the  parties  have  agreed  to  request  the  appointment  of  Marilyn  A. 
Naim,  as  the  Chair,  Ron  Pink,  QC,  as  the  Association  member  and  Roy  C.  Filion  as  the 
Government  member  of  the  5th  Triennial  Commission. 


3.  For  2008,  2009  and  2010  the  parties  submit  that  the  Commission  recommend  salaries  to 
increase  by  IAI  (Ontario)  for  each  respective  year  and  that  salanes  be  calculated  as  follows: 


Justices  of  the  Peace  Salaries  Recommendation 

Year 

Full-time  Non- 
Presiding 

Full-time  Presiding 

Snr  Reg  Justice  of 
the  Peace 

01 -Apr-08 

$79,303  +  IAI 
(Ontario) 

$109,000  +  IAI 
(Ontario) 

01 -Apr-08  Full-time 
Presiding  Salary  + 
$5,110 

01 -Apr-09 

01 -Apr-08  Salary  + 

IAI  (Ontario) 

01 -Apr-08  Salary  + 

IAI  (Ontario) 

0  3  -  Apr-09  Full-time 
Presiding  Salary  + 
$5,110 

01 -Apr- 10 

01-Apr-09  Salary  + 

IAJ  (Ontario) 

01 -Apr-09  Salary  + 

IAI  (Ontario) 

01 -Apr- 10  Full-time 
Presiding  Salary  +  ; 

$5,110 
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The  parties  further  agree  to  recommend  that  the  Justice  of  the  Peace  Remuneration 
Commission  O.R.  Reg,  319/00  be  amended  to  provide  for  salary  increases  by  IAI  (Ontario) 
on  an  annual  basis  beyond  2010  effective  April  1  of  each  year. 

4.  The  Supplementary  Health  and  Hospital  Insurance  Plan,  Dental  Insurance  Plan,  Long  Term 
Income  Protection  Plan,  Basic  Life  Insurance  Plan,  Supplementary  Life  Insurance  Plan  and 
Dependents’  Life  Insurance  Plan  for  the  Justices  of  the  Peace  while  in  active  employment 
shall  be  converted  to  the  Management  and  Excluded  benefits  (MCP  Plan)  effective  January 
1,  2009  with  all  enhancement  and  limitations  involved  in  such  conversion.  A  benefits 
booklet  will  be  made  available  to  the  Justices  of  the  Peace  as  soon  practicable. 

5.  The  Ontario  Government  agrees  to  implement  the  decision  of  Justice  G.  R.  Strathy  released 
June  2,  2008. 

6.  Effective  January  1,  2009,  a  non-registered  Supplemental  Pension  Plan  shall  be 
established  to  provide  additional  pension  benefits  for  Justices  of  the  Peace  who  retire 
after  age  65  with  two  or  more  years  of  continuous  membership  or  pension  credit  under 
the  Public  Service  Pension  Plan  ("PSPP")  (referred  to  herein  as  an  "eligible  member"). 

The  additional  pension  benefits  shall  only  apply  in  respect  of  pension  credits  earned 
under  the  PSPP  while  serving  as  a  Justice  of  the  Peace. 

An  application  shall  be  made  to  the  Canada  Revenue  Agency  requesting  a  waiver  of  the 
requirement  to  commence  pension  payments  under  the  PSPP  by  the  end  of  the  calendar 
year  in  which  a  Justice  of  the  Peace  attains  age  71  (or  any  later  age  under  the  provisions 
of  the  Income  Tax  Act),  for  a  Justice  of  the  Peace  who  remains  in  employment  beyond 
that  date.  If  the  waiver  is  not  granted,  the  pension  payable  under  the  PSPP  shall  be  offset 
by  the  salary  earned  as  a  Justice  of  tire  Peace. 

The  terms  and  conditions  of  the  Supplemental  Pension  Plan  shall  be  as  follows: 

(a)  For  an  eligible  member  who  retires  from  the  PSPP  after  age  65  but  prior  to  the 
end  of  the  calendar  year  in  which  the  eligible  member  attains  age  71,  the  pension 
benefit  payable  from  the  Supplemental  Pension  Plan  shall  be  calculated  at  date  of 
retirement  as  (i)  times  (ii)  below: 

(i)  The  pension  benefit  accrued  to  age  65  under  the  PSPP  based  on  the 
pension  credit  earned  while  serving  as  a  Justice  of  the  Peace,  average 
annual  salary  and  CPP  reduction  as  at  that  date. 

(ii)  A  percentage  equal  to  0,5%  for  each  month  from  the  end  of  the  month  in 
which  the  member  attains  age  65  up  to  the  beginning  of  the  month  in 
which  ftie  member  retires  under  the  PSPP. 

(b)  For  an  eligible  member  who  retires  as  a  Justice  of  the  Peace  after  the  end  of  the 
calendar  year  in  which  the  eligible  member  attains  age  71,  the  pension  benefit 
payable  from  the  Supplemental  Pension  Plan  shall  be  calculated  at  date  of 
retirement  as  (i)  plus  (ii)  less  (iii)  below: 
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(i)  Pension  benefit  calculated  under  the  provisions  of  tire  PSPP  based  on 
pension  credit,  average  annual  salary  and  CPP  reduction  as  at  the  date  of 
retirement. 

(ii)  Pension  benefit  calculated  in  (a)  above  with  the  percentage  under  (a)(ii) 
applying  up  to  date  of  retirement. 

(iii)  Pension  benefit  actually  payable  from  the  PSPP  as  at  date  of  retirement. 

(c)  Pension  benefits  under  the  Supplemental  Pension  Plan  shall  be  payable  in  the 
same  manner  and  in  tire  same  form  of  paym  ent  as  pension  benefits  under  the 
PSPP.  Inflation  adjustments  applied  to  pension  benefits  under  the  PSPP  shall  also 
be  applied  to  pension  benefits  payable  under  the  Supplemental  Pension  Plan. 

(d)  In  the  event  of  death  prior  to  tire  commencement  of  pension  benefits  under  the 
Supplemental  Pension  Plan,  the  death  benefits  under  the  Supplemental  Pension 
Plan  shall  be  determined  under  the  provisions  of  the  PSPP,  provided  that  if  the 
pension  benefits  under  the  PSPP  had  already  commenced  pursuant  to  the 
provisions  of  the.  Income  Tax  Act,  the  death  benefits  under  the  Supplemental 
Pension  Plan  shall  be  determined  as  if  pension  benefits  under  the  Supplemental 
Pension  Plan  had  commenced  immediately  prior  to  date  of  death  in  the  same  form 
of  payment  as  the  pension  benefit  being  paid  under  the  PSPP. 

(e)  Under  the  provisions  of  the  Income  Tax  Act,  Justices  of  the  Peace  who  remain  in 
employment  past  the  end  of  the  calendar  year  in  which  they  attain  age  71  will  not 
be  permitted  to  make  contributions  to  the  PSPP.  Those  contributions  shall  be 
directed  to  the  Supplemental  Pension  Plan. 

(f)  The  parties  agree  to  recommend  to  the  Commission  to  exempt  Justices  of  the 
Peace  from  Section  26  of  the  PSPP  and  replace  with  the  following: 

“  If  a  former  member  who  is  receiving  a  pension  is,  in  the  opinion  of  the  PSPP 
administrator,  re-employed  or  engaged  in  any  capacity  by  an  employer  who 
contributes  to  the  PSPP,  any  pension  from  the  PSPP  and  the  Supplemental 
Pension  Plan  that  the  former  member  is  entitled  to  receive  during  the  re¬ 
employment  or  engagement  shall,  for  any  period  of  1 2  months  commencing  on 
the  first  day  of  the  month  of  re-employment  or  engagement  be  reduced  by  the 
amount  by  which  the  sum  of: 

a)  twelve  times  the  monthly  salary  paid  to  the  former  member  in  that  period 
of  twelve  months;  and 

b)  the  pension  payable  under  the  PSPP  and  the  Supplemental  Pension  Plan  to 
the  former  member  in  that  period  of  twelve  month  s  if  this  section  were  not 
applicable  to  the  former  member, 

exceeds  the  product  ot  twelve  times  the  monthly  salary  of  a  full  time  presiding 
Justice  of  the  Peace  for  the  same  12  month  period.” 
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7.  The  following  changes  will  also  be  submitted  to  the  Commission  by  the  parlies  for 
approval: 

(a)  the  Judicial  Allowance  will  be  increased  as  follows: 

(i)  $850.00  as  at  April  1 , 2009;  and 

(ii)  $950.00  as  at  April  1, 2010. 

(b)  Ontario  Government  mileage  reimbursement  policy  will  be  applied  to  the  Justices  of 
the  Peace  effective  August  14,  2006.  Any  further  improvements  to  the  Ontario 
Government  mileage  reimbursement  policy  will  be  applied  to  Justices  of  the  Peace 
and  implemented  effective  the  date  that  policy  is  changed. 

8.  Effective  January  1,  2009,  the  parties  agree  that  Compensation  Option  Credits  will  be 
converted  to  vacation  credits. 

Also  effective  January  1 ,  2009,  the  parties  agree  to  the  following  accumulation  of  vacation 
credits  (inclusive  of  Compensation  Option  Credits)  for  a  full-time  Justice  of  the  Peace: 

a)  22  days  per  full  calendar  year  during  the  first  8  years  of  continuous  service 

b)  28  days  per  full  calendar  year  after  8  years  of  continuous  service 

c)  29  days  per  full  calendar  year  after  1 1  years  of  continuous  service 

d)  30  days  per  full  calendar  year  after  15  years  of  continuous  service 

e)  35  days  per  full  calendar  year  after  26  years  of  continuous  service. 

9.  The  parties  submit  to  the  Commission  that  entitlement  for  severance  be  limited  to  accrual  of 
service  as  of  April  1 , 2008 ,  No  further  accruals  shall  be  granted  for  any  service  beyond  April 
1 ,  2008,  The  rate  of  pay  for  purposes  of  severance  entitlement  shall  be  the  rate  of  salary  at 
the  time  of  severance, 

10.  Representation  costs  of  the  AJPQ  for  remainder  of  the  4th  Commission  and  the  5th 
Commission  and  any  costs  related  to  Court  File  No.  07-CV-337081P03  will  be  paid  by  the 
Government  in  the  amount  of  $225,000.00  including  disbursements,  expert  advice,  actuarial 
fees  and  lawyer  costs. 

11.  In  addition  to  the  recommendations  to  the  Commission  as  set  out  above,  the  parties  agree 
that  the  6th  Commission’s  inquiry  will  take  place  beginning  in  201 1,  and  that  such  inquiry 
will  cover  the  four  year  period  April  1,  2011  to  March  31,  2015  with  the  subsequent 
Commission  held  in  2015  and  thereafter  in  four  year  cycles. 

12.  This  joint  submission  is  made  without  prejudice  to  the  position  of  either  party  respecting 
future  judicial  remuneration. 

1 3 .  The  parties  agree  that  their  joint  submission  to  the  Commission  will  propose  that  in  the  event 
the  Commission  is  not  prepared  to  accept  the  joint  submission  in  its  entirety,  the  parties 
reserve  the  right  to  revert  to  proceeding  with  independent  submissions  on  all  matters. 

14.  The  undersigned  representative  of  the  parties  hereby  agree  to  recommend  the  provisions 
above  to  their  principals  to  be  ratified. 
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Marilyn  A.  Naim  ba.  llb 

184  MicDondJ  Avenue,  Toronto,  Ontario  M6R  2A7 

ARBITRATION  AND  MEDIATION  SERVICES 


January  26, 2009 


Hie  Honourable  Dwight  Duncan 
Chair,  Management  Board  of  Cabinet 
7*  Floor,  Frost  Building  South 
7  Queen's  Path  Crescent 
Toronto,  Ontario 
M7A1Z6 


Dear  Sir. 

Re;  Ftftfa  irittwlal  totim  oLtotPrMLBmmntom  CftwmMon _ 

In  accordance  with  section  4(4)  of  Regulation  3J9J00  made  under  the  Justices  of  the  Peace  Actr  R.S.O. 
1990,  c.  J.4  as  amended,  the  Fifth  Triennial  Justices  of  the  Peace  Remuneration  Commission  hereby  files 
ha  supplementary  report  This  supplementary  report  is  to  be  read  in  conjunction  with  die  Commission’s 
report  dated  December  18, 2008;  together  containing  the  unanimous  recornmoidihions  of  the  Commission 
with  respect  to  imuneratioo  and  other  matters  affecting  Justices  of  the  Peace  in  Ontario  for  the  period 
April  1,2008  to  March  3 1,2011. 


Respectfully  Submitted, 


RoyC.FItk 
Nominee  for  the  Government 


Nominee  for  the  Justices  of  the  Pera 

Bind. 

x.  Mary  Conti  ah 

^Wfil  A.  Bomferro 


William  P.  Dermody 
Justice  Janes  Ziegler 
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IN  THE  MATTER  OF  THE  JUSTICES  OF  THE  PEACE  ACT,  R,S,0.  1990  c.  J.4  as  amended 

AND 

IN  THE  MATTER  OF  AN  INQUIRY  BY  THE  FIFTH  TRIENNIAL  JUSTICES  OF  THE 

PEACE  REMUNERATION  COMMISSION 
(April  1 , 2008  to  March  3 1 , 20 11) 


BETWEEN: 


HER  MAJESTY  THE  QUEEN  IN  RIGHT  OF  THE  PROVINCE  OF  ONTARIO 

(the  “Government  of  Ontario”) 


-and 


THE  ASSOCIATION  OF  JUSTICES  OF  THE  PEACE  OF  ONTARIO 

(the  “Association”) 


SUPPLEMENTARY  REPORT  of  the  FIFTH  TRIENNIAL  JUSTICES  OF 
THE  PEACE  REMUNERATION  COMMISSION 


BEFORE: 


Marilyn  A.  Naim,  Chair 

Roy  C.  Filion,  Nominee  for  the  Government  of  Ontario 
Ronald  A  Pink,  Nominee  for  the  Justices  of  the  Peace 


APPEARANCES: 


On  Behalf  of  the  Government  of  Ontario: 


On  Behalf  of  the  Association: 


Paul  A  Bonifeiro 
David  Logan 


Mary  Cornish 
Hugh  O’Reilly 
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1.  Subsequent  to  the  release  of  the  report  of  the  Fifth  Triennial  Justices  of  the  Peace  Remuneration 
Commission  (the  “Commisaioji”)  on  December  18,  2008  (the  “report”),  the  Government  of  Ontario  and 
the  Association  of  Justices  of  the  Peace  of  Ontario  (the  “parties”)  filed  a  joint  supplementary  submission 
with  the  Comtnissicm,  which  submission  was  accompanied  by  a  supplementary  brief  and  exhibits. 
Further,  die  parties  made  a  request  for  clarification  of  one  aspect  of  the  Commission’s  report  dated 
December  18,  2008.  A  hearing  was  held  by  teleconference  on  January  21,  2009  with  counsel  for  the 
parties.  In  light  of  our  view  of  die  issues  raised  and  a  concern  about  delay,  further  submissions  were  not 
sought 

SUPPLEMENTARY  ISSUES 

2.  The  supplementary  brief  raises  certain  new  issues  concerning  the  pension  enjoyed  by  Ontario 
Justices  of  the  Peace,  which  issues  had  not  crystallized  at  the  time  of  the  Commission’s  main 
proceedings,  As  noted,  die  parties  filed  a  joint  supplementary  submission,  which  is  attached  as  “Appendix 
A”  to  this  supplementary  repot!  The  parties  request  that  die  Commission  recommend  those  provisions 
contained  in  their  supplementary  joint  submission. 

3.  As  discussed  in  the  Commission’s  report  Justices  of  the  Peace  in  Ontario  are  members  of  the 
Public  Service  Pension  Plan  (the  “PSPP”).  That  report  also  discusses  and  recommends  the  proposed 
establishment  of  a  supplementary  pension  plan  for  Justices  of  die  Peace  (see  generally,  paras.  65-91  of  the 
report).  The  joint  supplementary  submission  addresses  a)  proposed  increased  pension  contributions  to  the 
PSPP  and  b)  proposed  governance  changes  regarding  both  the  PSPP  and  the  recommended  supplementary 
pension  plan.  The  parties  did  not  dispute  before  the  Commission  that  as  pension  forms  an  integral  part  of 
the  remuneration  for  Justices  of  the  Peace  any  change  is  subject  to  die  Commission’s  recommendation 
process  and  cannot  be  implemented  unilaterally. 

4.  In  November  2008  the  Association  was  contacted  by  the  Government  of  Ontario  and  advised  of 
the  results  of  a  study  by  the  Ontario  Pension  Board  (die  “OPB”)  in  respect  of  the  long  term  funding  needs 
of  die  PSPP.  The  OPB’s  study  concluded  that  it  was  necessary  to  increase  the  pension  contributions  made 
by  the  Government  of  Ontario  (and  other  employers  that  contribute  to  die  PSPP)  and  by  members  of  the 
PSPP  in  order  to  meet  appropriate  long  term  funding  needs.  Thai  report,  tided  “OPB  Public  Service 
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Pension  Plan  (PSPP)  -  Lang-Term  Funding  Study”,  and  dated  August  8,  2008  has  been  provided  to  the 
as  well  as  a  November  2008  issue  of  the  “OPB  News",  a  special  edition  newsletter 
generated  by  the  OPB  fin*  PSPP  members.  We  note  that  the  OPB  report  deals  with  long  term  funding 
levels  required  for  the  maintenance  of  existing  pension  benefits  in  the  face  of  lower  interest  rates,  lower 
termination  rates  from  the  plan,  and  improving  longevity  rates.  These  factors  have  had  die  effect  of 
the  cost  of  providing  the  pension  benefits.  Higher  salary  levels  have  also  contributed  to  higher 
pension  benefit  costs.  This  OPB  report  does  not  address  the  impact  of;  or  appropriate  responses  to  current 
market  instability. 

5.  On  November  13,  2008  the  Government  of  Ontario,  as  plan  sponsor,  announced  that  it  was 
implementing  increases  to  pension  contributions  for  all  members  of  die  PSPP  with  the  exception  of 
Justices  of  die  Peace,  effective  January  1, 2009.  A  1.5%  increase  above  die  Year’s  Maximum  Pensionable 
Earnings  (the  “YMPE”)  is  to  be  phased  in  over  two  years.  For  2009,  the  YMPE  is  $46,300.  Member 
pension  contributions  on  salary  above  die  YMPE  will  increase  in  2009  from  8%  of  salary  to  8.75%  of 
salary.  In  2010  those  members’  pension  contributions  will  increase  a  farther  0.75%  to  9.5%  of  salary 
above  the  YMPE.  Below  the  YMPE,  the  change  in  pension  contribution  is  negligible.  The  Government  of 

Ontario  and  all  other  employers  of  PSPP  members  will  match  these  increased  pension  contributions. 

' 

■k'I  h|;  HhI  :  Wm  ;v 

6.  The  study  reviewed  a  number  of  different  ways  to  establish  a  sufficient  contribution  rate  for  the 
PSPP,  including  setting  the  government  contribution  rate  at  more  than  100%  of  the  member’s 
contribution  rate.  It  recommended  the  increase  adopted  by  the  Government  of  Ontario  as  an  equitable 
means  to  cover  the  existing  contribution  insufficiency  (in  that  die  member’s  increased  contribution  is 
matched)  and  in  order  to  remove  what  the  OPB  referred  to  as  a  “cross-income  subsidy”.  Based  on  existing 
contribution  rates,  members  at  lower  salary  levels  were  effectively  subsidizing  pension  benefits  of  higher 
salaried  members;  an  inequitable  and  inappropriate  state  of  affairs.  According  to  the  OPB  study,  the 
proposed  contribution  rates  are  also  in  line  with  comparator  pension  plans.  We  note  that  the  level  of 

pension  benefits  in  die  PSPP  was  said  to  be  the  same  as  or  lower  than  key  comparators. 

' 

I 

7.  Even  assuming  that  Justices  of  the  Peace  may  be  insulated  from  this  increase  to  pension 
contributions,  we  do  not  view  it  as  appropriate  to  do  so.  The  OPB  study  concluded  that  die  cost  of 
providing  the  pension  benefit  has  increased  since  the  PSPP  contribution  rate  was  last  set  in  1990.  Exact 
figures  are  not  yet  available.  However,  taking  into  account  the  tax  deduction  available  for  pension 
contributions,  the  cost  of  the  contribution  increases  to  a  fall-time  sitting  Justice  for  2010  is  estimated  in 
the  range  of  $600.  to  $625.  (page  5  of  the  OPB  News  in  light  of  the  recommended  changes  to  salary  for 
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Justices);  a  relatively  low  amount  to  ensure  continued  stability  and  security  of  the  benefit  We  recognize 
that  the  PSPP  has  its  shortcomings  as  applied  to  Justices  of  the  Peace  with  so  prior  public  service, 
rendering  it  necessary  to  create  and  implement  a  supplementary  pension  plan  as  discussed  in  our  earlier 
report  Yet  the  PSPP  remains  an  important  benefit,  and,  as  noted,  the  Government  of  Ontario  is  wmtrhing 
die  individual  increases. 

8.  The  parties  agree  that  any  issue  ofponsion  contributions  on  and  after  April  1, 2011  will  be  subject 
to  the  jurisdiction  of  the  next  Justices  of  the  Peace  Remuneration  Commission.  The  Commission  was 
advised  that  it  is  projected  at  this  time,  that  the  above-noted  pension  contribution  ihcreases  will  be  the 
only  proposed  increases  during  the  remuneration  period  2008-2011.  In  die  event  of  a  farther  proposed 
increase,  the  parlies  were  agreed  that  they  will  make  submissions  to  the  Fifth  Triennial  Remuneration 
Commission  and  that  this  Commission  retains  jurisdiction  in  that  regard 

9.  These  proposed  changes  to  contribution  rates  were  not  known  to  the  parties  at  die  time  they 
agreed  to  the  joint  submission  filed  with  die  Commission  in  July  2008.  As  noted,  the  matter  was  brought 
to  the  attention  of  the  Association  in  November  2008.  As  a  result  of  these  circumstances,  the  joint 
supplementary  submission  proposes  to  defer  die  implementation  of  the  2009  increase  to  pension 
contribution  rates  for  Justices  of  the  Peace  until  July  1,  2009  rather  than  the  implementation  date  of 
January  1, 2009  applicable  to  all  other  PSPP  members. 

10.  These  circumstances  also  highlight,  however,  the  importance  of  ensuring  that  both  justices  of  the 
Peace  and  the  Association  be  kept  apprised  of  matters  relating  to  or  potentially  affecting  die  PSPP,  and 
that  there  be  an  appropriate  mechanism  whereby  the  interests  and  needs  of  Justices  may  be  brought  to  the 
attention  of  die  OPB  which  administers  die  PSPP  and  to  the  administrator  of  the  supplementary  pension 
plan.  The  Justices  of  die  Peace  have  no  representation  an  the  OPB  and  there  is  a  concern  about 
maintaining  the  independence  of  the  judicial  office.  The  second  aspect  of  die  joint  supplementary 
submission  proposes  to  recognize  certain  rights  and  obligations  which  are  largely  self-explanatory  and 
which  can  only  assist  the  parties  and  future  commissions  in  dealing  fully  with  complex  pension  issues.  As 
well,  future  commissions  will  have  the  benefit  of  additional  statistical  experience  for  Justices  of  the  Peace 
working  beyond  age  65  and  up  to  age  75  and  the  impact,  if  any,  of  such  experience  on  pension  benefit 
costs  for  Justices. 
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11.  In  its  report  at  paragraph  55,  the  Commusian  noted  tbit  proposed  group  health  and  dmtal  benefit 
coverage  for  pensioners  under  the  parties'  joint  submission  would  be  enhanced.  That  observation  was  not 
accurate.  The  parties7  joint  submission  makes  reference  to  Justices  of  the  Peace  “in  active  employment” 
being  converted  to  the  MCP  plat  Under  the  joint  submission,  retiree  benefits  would  not  change.  We 
hereby  correct  and  amend  paragraph  55  of  die  report  by  deleting  the  sentence  “In  addition,  pensioner 
group  health  and  dental  benefits  would  be  aihanced  as  the  proposed  conversion  does  not  limit  those 
benefits  to  pre-2005  levels  as  is  currently  the  case.” 

12.  The  Commission  has  then  considered  whether  the  lack  of  the  stated  enhancement  affects  its 
recommendation  of  the  conversion  to  the  MCP  benefit  plan  or  any  other  recommendation  made  in  the 
report  We  find  that  it  does  not  In  our  view,  the  importance  and  cost  of  establishing  a  supplementary 
pension  plan  outweighs  certain  other  remuneration  issues  including  improvements  to  retiree  benefits  at 
this  time.  The  conversion  to  the  MCP  plan  for  Justices  of  die  Peace  in  active  service  provides  a  plan  that, 
as  noted  at  paragraphs  58  and  64  of  the  report,  is  likely  to  more  broadly  benefit  Justices  as  a  whole  and 
overall,  reflects  improvement 

CONCLUSION 

13.  As  noted  above,  we  hereby  correct  and  amend  paragraph  55  of  the  Commission's  report  dated 
December  18,  2008  by  deleting  die  sentence  “In  addition,  pensioner  group  health  and  dental  benefits 
would  be  enhanced  as  the  proposed  conversion  does  not  limit  those  benefits  to  pre-2005  levels  as  is 

I  currently  the  case.” 

14.  The  Commission  is  satisfied  that  the  remuneration  recommendations  made  in  its  report  of 
December  18,  2008  and  those  made  below,  reflect  fair  and  reasonable  remuneration  for  Ontario  Justices 
of  the  Peace  and  otherwise  meet  the  criteria  set  out  in  section  7  of  Regulation  319/00, 

' 

15.  Having  regard  to  all  of  the  above,  and  in  addition  to  the  recommendations  iwari*  in  the 
Commission's  report  dated  December  18, 2008,  the  Commission  hereby  further  recommends  that- 

a.  The  contribution  rates  for  Justices  of  die  Peace  and  the  Government  of  Ontario  be  as 
follows: 


L 


Starting  July  1, 2009,  Justices  of  the  Peace  shall  contribute  to  die  PSPP  at  6.4% 
of  their  earnings  below  the  Year's  Maximum  Pension  framingc  (YMPE)  as 
prescribed  by  the  Canada  Pension  Plan;  and  8.75%  of  their  earnings  above  the 


. 


. 
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YMPE. 


ii.  Starting  January  1,  2010,  Justices  of  die  Peace  shall  contribute  to  the  PSPP  at 
6.4%  of  their  earnings  below  die  YMPE;  and  9.3%  of  their  earning*  above  the 
YMPE. 

in.  The  pension  contributions  on  and  after  April  1,  2011,  win  be  subject  to  die 
jurisdiction  of  the  next  Justices  of  the  Peace  Remuneration  Commission.  It  is 
projected  at  this  time,  the  above*notod  pension  contribution  increase  will  be  the 
only  increase  during  die  remuneration  period  -  2008-2011  In  die  event  of  a 
father  increase,  submissions  will  be  node  to  the  5*  Triennial  Remuneration 
Commission. 

b-  With  respect  to  governance  matters  relating  to  die  Public  Service  Passion  Pin  and  the 

recommended  new  Supplementary  Pension  Plan  for  Justices  of  the  Peace: 

i.  A  PSPP  Board  member  (now  Patricia  Li,  or  her  replacement)  be  assigned  the 
duty  of  briefing  the  Association  in  a  timely  manner  of  issues  of  concern  to 
Jiutices  of  the  Peace,  communicating  to  the  Board  any  concerns  or  information 
received  from  Justices  of  die  Peace  or  the  Association  of  Justices  of  die  Peace  of 
Ontario  rad  fieaH  taring  any  communications  with  the  Plan.  This  role  will  be 
carried  out  in  a  manner  consistent  with  the  Board  member's  duties  as  a  board 
member  and  consistent  with  die  seed  to  ensure  the  independence  of  Justices  of 
the  Peace  as  mambas  of  the  judiciary. 

ii.  The  Association  have  die  right  to  communicate  as  well  concerns  directly  to  die 
Chsir  of  the  Ontario  Poosion  Board. 

Hi.  The  Government  of  Ontario  and  the  Ontario  Pension  Board  meet  annually  with 
the  AJPO  to  discuss  die  PSPP. 

iv.  The  Government  of  Ontario  consult  with  the  AJPO  regarding  the  implementation 

of  the  Supplementary  Pension  Plan.  A  Joint  Woriting  Group  of  Government  of 
Ontario  end  Association  representatives  similar  to  the  one  used  by  the  OCJ 
judges  shall  be  created  to  fhrilitste  this  ongoing  consultation  process. 


Dated  at  Toronto,  Ontario,  this  26th  day  of  Jmuaiy,  2009. 


- 


■ 


t  - 


■ 


I 

. 
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IN  THE  MATTER  OF  THE  JU8TICE8  OF  THE  PEACE 

AND 

IN  THE  MATTER  OF  THE  5TH  TRIENNIAL  JUSTICES  OF  THE  PEACE 
REMUNERATION  COMMISSION  (April  1, 2008-March  31, 2011) 

BETWEEN 

THE  ASSOCIATION  OF  JUSTICES  OF  THE  PEACE  OF  ONTARIO 

("AJPO") 

AND 

HER  MAJESTY  THE  QUEEN  IN  RIGHT  OF  THE  PROVINCE  OF  ONTARIO 

('Ontario  Government1') 


JOINT  SUPPLEMENTARY  SUBMISSION 
RE:  INCREASED  PENSION  CONTRIBUTIONS 


1.  Pursuant  to  the  recognition  by  the  parties  that  there  la  a  need  to  jointly  submit  an 
addendum  to  the  Joint  Submission  filed  in  July,  2008  in  order  to  reflect  a  recent 
alteration  to  pension  contribution  rates  affecting  all  members  of  the  Public 
Service  Pension  Plan  (PSPP),  the  parties  hereby  respectfully  request  that  the 
Commission  make  the  supplementary  recommendations  set  out  below: 

2.  The  contribution  rates  for  Justices  of  the  Peace  and  the  Government  are  to  be  as 
follows: 

a.  Starting  July  1 ,  2009,  Justices  of  the  Peace  shall  contribute  to  the  PSPP 
at  6,4%  of  their  earnings  below  the  Year's  Maximum  Pension  Earnings 
(YMPE)  as  prescribed  by  the  Canada  Pension  Plan;  and  8.75%  of  their 
earnings  above  the  YMPE. 

b.  Starting  January  1,  2010,  Justices  of  the  Peace  shall  contribute-  to  the 
PSPP  at  6.4%  of  their  earnings  below  the  YMPE;  and  9.5%  of  their 
earnings  above  the  YMPE. 

c.  The  pension  contributions  on  and  after  April  1 , 201 1 ,  will  be  subject  to  the 
jurisdiction  of  the  next  Justices  of  the  Peace  Remuneration  Commission,  it 
is  projected  at  this  time,  the  above-noted  pension  contribution  increase  will 
be  the  only  increase  during  the  remuneration  period  *  2008-201 1 .  In  the 
event  of  a  further  increase,  submissions  will  be  made  to  the  5*  Triennial 
Remuneration  Commission. 

3.  With  respect  to  governance  matters  relating  to  the  Public  Service  Pension  Plan 
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and  the  recommended  new  Supplementary  Pension  Plan  for  Justices  of  the 

Peace,  the  following: 

a.  A  PSPP  Board  member  (now  Patricia  U,  or  her  replacement)  will  be 
assigned  the  duty  of  briefing  the  Association  in  a  timely  manner  of  issues 
of  concern  to  Justices  of  the  Peace,  communicating  to  the  Board  any 
concerns  or  information  received  from  Justices  of  the  Peace  or  the 
Association  of  Justices  of  the  Peace  of  Ontario  and  facilitating  any 
communications  with  the  Plan.  This  role  wifi  be  carried  out  in  a  manner 
consistent  with  the  Board  member's  duties  as  a  board  member  and 
consistent  with  the  need  the  ensure  the  independence  of  Justices  of  the 
Peace  as  members  of  the  judiciary. 

b.  The  Association  has  the  right  to  communicate  as  well  concerns  directly  to 
the  Chair  of  the  Ontario  Pension  Board. 

c.  The  Government  and  the  Ontario  Pension  Board  will  meet  annually  with 
the  AJPO  to  discuss  the  PSPP. 

d.  The  Government  will  consult  with  the  AJPO  regarding  the  implementation 
of  the  Supplementary  Pension  Plan.  A  Joint  Woridng  Group  of 
Government  and  Association  representatives  simitar  to  the  one  used  by 
the  OCJ  judges  shall  be  created  to  facilitate  this  ongoing  consultation 
process. 


Dated  at  Toronto  this  20th  day  of  January,  2009 


W 

ry  Com 


L. 


Mary  Cornish 

For  the  Association  of  the  Justices 
of  the  Peace  of  Ontario 


El 


David  Logan 
For  the  Ontario  Gove 


